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events
Refugee Legal Problems
Cited At Confere nee
"There are many people desperate
enough to risk dying of starvation at
sea, or having their wives and
daughters raped and their boats
plundered, in order to land in a
country where they.would receive
better treatment."
Joseph W. Samuels, law professor at
University of Western Ontario and
one of the speakers at a U-M Law
School conference on legal problems
of refugees, painted this bleak picture
of "boat people" from Indochina and
other areas escaping from the
economic and political perils in their
homelands.
The prospect of drought and other
natural disasters, said Samuels, raises
the specter of many future migrations
of "boat people" from India,
Southeast Asia , and other disasterprone and economically vulnerable
areas.
Samuels, a scholar working in the
area of humanitarian relief efforts,
urged relief agencies and nations to
offer the same rights to refugees who
are victims of natural disasters as to
those who are victims of oppressive
political regimes.
"Too often," he said, "refugees of
natural disasters receive very little
publicity and are forgotten under
international law. But the possibility
of mass migrations of this sort looms
large."
Samuels was a speaker in a
conference on "Transnational Legal
Problems of Refugees," sponsored in
January by the Michigan Yearbook of
International Studies, a student
journal at the Law School. Texts of the

One of the panels in the U-M Law School colloquium "Transnational Legal Problems of
Refugees." The speakers, from left, Paul Weiss, former UN refugee protection official ;
James L. Carlin, director of the Intergovernmental Committee for European Migration; J. J.
Lador-Lederer, former legal official with the Israeli Ministry for Foreign Affairs; Prof. Eric
Stein, U-M Law School; Yoram Dinstein, rector of Tel Aviv University; Zvi Gitelman,
director of the U-M Center for Russian and East European Studies; and Joseph W. Samuels,
law professor at the University of Western Ontario .

speakers will be featured in a future
issue of the yearbook.
Another speaker, Paul Weiss,
former United Natioos' refugee legal
protection official, noted that the
cornerstone .of international refugee
law involves fas1 U.N. guarantees that
no refugee may be returned to the
country of origin where his life or
liberty is threatened.
"The most interesting recent
development in refugee law is that
nations today are more willing to grant
asylum to refugees even in cases
where such rights do not exist under
international law," said Weiss.
Despite liberal immigration policies
of such nations as the United States
and Israel, the legal status of Soviet
Jewish emigres remains somewhat
obscure, according to James L. Carlin,
director of the Intergovernmental
Committee for European Migration.
"Although the Soviet Union
requires that emigres renounce their
Soviet citizenship, these emigres are
not considered refugees under
international law because they left
Russia legally," said Carlin.
Thus, in some instances, "they may
not qualify for help of international
relief organizations. Yet a strong case
can be made that they are de jure
refugees because they are escaping
from oppression," he said.
Despite the rise in Soviet emigration
since 1971, the Soviet government still
creates tremendous stumbling blocks
for emigres, including cumbersome
administrative procedures, high fees,
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Subjects ranging from corporate professional responsibility to the negotiations leading to
the release of the American hostages in Iran were discussed by Lloyd N. Cutler (right] ,
former general counsel to President Jimmy Carter, during his U-M Law School visit in
March. Cutler was the Law School's first Helen L. DeRoy Fellow in a program designed to
bring leading government officials and other public figures to the school to spend time with
students and faculty. Cutler, who was involved in the hostage release as President Carter's
prime legal adviser, told students that he regarded the last four days of the hostage
negotalions as his "most memorable experience" during his government service . Cutler has
recently returned to private practice as senior partner in the Washington, D.C., law firm of
Wilmer, Cutler & Pickering. The Law School's Helen L. DeRoy Fellowship program was
established under an endowment fund created with a gift from the Len DeRoy
Testamentary Foundation of Detroit, which is chaired by Leonard H. Weiner, a member of
the U-M Law School class of 1935.

and various kinds"bf harassment,
according to Zvi Gitelman, director of
the U-M Center for Russian and East
European Studies.
Although 300,000 Soviet citizensmostly Jews- have been allowed to
leave during the past decade, there is
still a relatively high rate of denials
for emigration, according to the
professor. The Soviet's policy is
largely intended to "expel
undesirables under the guise of
emigration," he said.
But the plight of refugees was even
worse during World War II , before
refugee relief became a major
international concern, according to
Yoram Dinstein, rector of Tel Aviv
University.
"During World War II boatloads of
Jews left Nazi Europe but could find
no hospitable nation. In Britain, they
were regarded as aliens, just as
Japanese were considered in the U.S.
"In wartime, all peacetime rights of
refugees are suspended. The plight of
the refugee often has been to travel
from country to country seeking
temporary or permanent asylum.
There is simply no way for a person to
gain asylum if a country does not grant
it."
Attorney Michael E. Tigar, an
international law expert, gave the
keynote speech, titled "The New
Nationalism," at a dinner connected
with the symposium.
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Citing the early 1960's as the time of
genesis of a healthy criticism of
American foreign policy and a
growing desire of legal scholars to reevaluate the American interventionist
foreign policy, Tigar cautioned :
"There are disturbing signs of a new
U.S . nationalism, a new intolerance of
critical assessment of American
policy, appearing in the
pronouncements and policies of the
new administration, and in the
utterances of the new Senate
leadership."
Stressing that the new nationalism
might inhibit open evaluation of U.S.
foreign policy, Tigar warned : "The
most critical question of international
legal order will be the political.
economic, and increasingly military
challenges to the domineering
influence of the great powers and
multinational corporations upon the
social systems of third world
countries.
"This unrest has been a long time
building. The debt service burden on
the third world is large and
increasing. Economies distorted by
inherited dependence on production
of commodities whose prices are
volatile are in many cases further
restrained from social investment by
the terms imposed on international
loans and grants. Power structures
perceivably long-supported by
American arms and aid are
challenged, as indigenous rebel
movements dare to emerge from the
countryside into the towns-Irans,
Nicaraguas, El Salvadors.
"This constellation of events
threatens the property of Americanbased multinationals and the world
view of Pax Americana. This
constellation of events triggers the cry
for forcible intervention. The same
events pose for internationalists the
most significant question of
international order," said Tigar.
"We must re-examine the rules of
international law to ask whether they
serve the broader goals of progress or
the narrow ones of self-interest.
International law is no longer
something great nations make to
impose upon smaller ones, no longer
the superstructure of world
dominance .
"Responding to third world
challenges with force and the threat of
force is tempting to the new makers of
American policy. Propping up
reaction and subvening terror does
more than risk foreign war and , as a
corollary, domestic repression.
Responding with force and the threat
of force tears the fabric of
international order. It comes
perilously close to the international
crime of aggressive war."

To the, Alumni and Friends of
The University of Michigan
The Dean, Faculty, and Students
of
The University of Michigan Law School
Request the Pleasure of Your Company
at the Dedication of the
New Law Library Addition
on the Thirtieth and Thirty-first of October,
Nineteen Hundred Eighty-one

Activities will Commence at
9:00 a.m. October 30
and Conclude after
4:00 p.m. October 31

Dedication of the New Law Library Addition
Schedule of Events
Friday, October 30
Symposium on The Legalization of American Society, Hutchins Hall
morning

"The Legalization of American Society"
Francis A. Allen, Professor, The University of Michigan Law School
"The Legalization of the American Family"
David L. Chambers, Professor, The University of Michigan Law School
"The Elevation of Private Rights to the Constitutional Level"
Christina Whitman, Associate Professor, The University of Michigan Law School
aftl!rnoon

"New Forms of Legal Regulation of Economic Enterprise"
Joseph L. Sax, Professor, The University of Michigan Law School
"Economic Regulation: The Costs and Benefits"
Peter 0. Steiner, Professor, The University of Michigan Law School,
and Dean, College of Literature, Science, and the Arts, The University of Michigan
Banquet, Lawyers Club, 8:00 p.m.

Saturday, October 31
Symposium on The Legalization of American Society, Hutchins Hall
morning

"The Social and Political Causes of the
Legalization of American Socie ty"
Theodore J. Lowi , Professor of American Institutions, Cornell University
Roundtahle
Dedication Exercises, Rackham Auditorium, Saturday Afternoon
Dedication Address
The Honorable Carl McGowan, Circuit Judge, United Sta tes Court of
Appeals, Distri ct of Columbi a Circuit
Recepti on in the New Library afterwards

Please complete the reservation form below and mail, with your check to:
Director of Special Programs, Office of the Associate Dean, The University of Michigan Law
School, 320 Hutchins Hall, Ann Arbor, Michigan 48109.

The University of Michigan Law School
Law Library Addition Dedication
Please send
tickets at $20 each for the Dedication Banquet at the
Lawye rs Club on the evening of October 30 a t 8:00 p .m. I've e nclosed my
check for $_ _ _ __

Ci ty _ _ _ __ _ __ _ __ _ __

State_ _ _ _ Zip _ _ _ _ _ __

D Please reserve a room for me as fo llows:
Number of persons

One bed_ _

Two b eds _ _

Arrival date/time _ __ _ _ _ Dep arture date/time _ _ _ __ _
D I prefer to make my own housing arrangements.
NOTE: Deadline fo r r eserva tions is Sep te mb er 28, 1981 . Please make checks
payable to "Th e University of Michigan."

Tigar cautioned that whether one
agreed with his international analysis
is not the major issue but whether
there will be the continued flow of
differing views and analysis. "I am not
asking acquiescence, but vigilance. If,
as I fear, this new nationalism will be
danced to the moral majority's
familiar refrain, 'give me that old time
repression,' then the voice sought to
be silenced will not only be mine.
That is, after all, the lesson so recently
taught."

Great Lakes Oil
Discussed At U-M
Will the Great Lakes become the
focus of the next conflict between
environmentalists and industry over
oil drilling rights?
Dr. Howard Tanner, director of the
Michigan Department of Natural
Resources, says pressures for oil
drilling and exploration are possible
in the long run, although not
imminent.
Speaking at an environmental
symposium at U-M Law School in
March, Tanner explained that oil
exploration and drilling in Michigan's
Great Lakes waters are presently
prohibited under policies of the state's
Natural Resources Commission and
the governor's office.
Yet, he said, "one cannot exclude
the possibility that the search for
energy may eventually drive us
toward the Great Lakes."
The Law School's symposium on
Michigan public lands management,
moderated by law Prof. Joseph L. Sax,
was sponsored by the Law School's
Environmental Law Society, the Law
School Speakers Committee, and the
Michigan Student Assembly.
Appearing on a panel with
representatives·of conservation
groups and industry, DNR director
Tanner noted that "there have been
no requests from industry for oil
exploration (in Great Lakes waters)
during the past three years."
Tanner said he does not advocate
legislation governing possible oil
drilling in the Great Lakes "because
we don't know if oil is out there" and
it would be inappropriate "to make
decisions for future generations" on
the question.
But another speaker, Ken Sikkema,
executive director of the West
Michigan Environmental Action
Council, urged passage of legislation
specifically prohibiting oil drilling in
Michigan's Great Lakes waters.

Participants in the Law School's symposium on Michigan public lands management were,
from left, environmentalist Ken Sikkema, West Michigan Environmental Action Council;
Howard Tanner, director, Michigan Department of Natural Resources; Joseph L. Sax, U-M
law professor; Thomas Washington, Michigan United Conservation Clubs; and Richard
Burgess, Northern Michigan Exploration Company.

"The present administration in
Michigan does not favor drilling, but
who knows what some future
administration might propose?" said
Sikkema.
"Presently the state DNR does lease
the bottomlands of the Great Lakes.
Although these leased lands fall under
the category of 'non-development,'
such a designation could be subject to
change," said Sikkema.
Richard Burgess of the Northern
Michigan Exploration Company said
industry presently has no intention of
drilling for oil in the Great Lakes,
although some 1,500 gas wells have
been in operation on the Canadian
side of Lake Erie since World War I.
It is probable, said Burgess, that
Ohio, New York and Pennsylvania
will eventually allow gas drilling on
their portions of Lake Erie. Panelists
noted that gas drilling poses fewer
environmental risks than oil drilling
which presents a threat of spillage.
DNR director Tanner said
management of Michigan's water
resources would likely become a
leading area of conflict in the future,
because of problems of drought in
eastern and western states.
Noting that Michigan has a large
share of the nation's fresh water,
Tanner predicted there will be great
demand for this water from other
parts of the country.
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Finalists and judges in the 1981 Henry M. Campbell Moot Court Competition. The judges,
seated from left : U-M law Dean Terrance Sandalow; Judge Malcolm Wilkey, U.S. Court of
Appeals for the District of Columbia Circuit; Arthur J. Goldberg, former U.S. Supreme
Court Justice ; Judge James L. Oakes, U.S. Court of Appeals for the Second Circuit; and Prof.
Edward H. Cooper, U-M Law School. The student finalists, standing from left: Richard S.
Hoffman, John C. Grabow, Anne E. Brakebill, Janet E. Lanyon, Bob D. Scharin, Mark E.
Haynes, Joseph Blum, and Sheree R. Kanner.

Campbell Competition
Four U-M law students were
declared winners of the 1981 Henry
M. Campbell Moot Court Competition
held March 31 a t the Law School.
A total of eight student finalists
argued two legal issues before a
distinguished panel of judges which
included Arthur J. Goldberg, former
U.S. Supreme Court Justice.
The first place winners: Mark E.
Haynes, Olathe, Kan. ; Bob D. Scharin,
Brooklyn, N.Y.; John C. Grabow, Sun
Valley, Idaho; and Richard S.
Hoffman, Chicago, Ill.
The runners-up in the competition:
Joseph Blum, Philadelphia, Pa.;
Sheree R. Kanner, Flushing, N.Y.;
Anne E. Brakebill, Knoxville, Tenn.;
and Janet E. Lanyon, Sterling Heights,
Mich.
The finalists were divided into four
teams that argued two legal issues in a
hypothetical case dealing with a
professional football team's hiring a
college athlete before his graduation
from college.
Also serving as judges in the
competition were Judge Malcolm R.
Wilkey of the U.S. Court of Appeals
for the District of Columbia Circuit ;
Judge James L. Oakes of the U.S. Court
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of Appeals for the Second Circuit
(New York, Vermont , and
Connecticut) ; and Dean Terrance
Sandalow and Prof. Edward H.
Cooper of the U-M Law School.
Winners were also announced for
preparation of the best written legal
"briefs" in the competition.
They were : William Fallon, Grand
Rapids , Mich.; John Low, Niles, Mich. ;
Brian Boyle , Grosse Pointe Park,
Mich. ; and William Carroll, Ft.
Wayne, Ind.

